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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
Honorable W, A, Davis
State Hegistrar
State Board of Health
Austin, Texas
Dear &iri Opinton M

£ Sha .dgpgj_n atls,
l pr ved by the county

m t nhtod qmtzon.

3y for mum Y b&rth cer~
: Rey mm, udg
! ._tag m&muon br :udge of -

O mmmmmmuu
sebtificate . * &

f the Iuml of 4age where no: hnl adoyp
nPaceedings were ever offeated, but f.h.ehnd,
in . fact, adcpsod by the parenta a8 shown i the
certificate.” ' : : o

"In view of the faat that the applicent does
not know ghe is an adopted ohild, will you be kind
ancugh to prepare & Regiastrarfps certiﬂeutc asetting
out thet . + « is the naturel ahild of . . + and
e« ¢« o (We have omitted the names of the edopted
child and sdoptive pareats.)
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The certificate enclosed showa the last nsme of the
adopted oh1ld to be the gams &z that of the adaptive father,
gives the nmnes of the adoptive father and mother, is veri-
fied by the affldavits of the adoptive Ffather and another per-~
son not related to the child, and bears the order of Judge
Hofheing that 1t be accepted by the Regiatiar for filing in
the suu Bureau of Vital 3tetistics.  You askt

"N11) you plam advise me if suoch wtu‘usto
a8 the cne meationed sbove, with the letter attach-
od, should be agoepted in lieu of the certified copy
of the adoption degree. filed with the Clerk of the
Pistrict Court, and ashould the Atate Reglistrar remove
from the file, 1{ found, the certificate of the nat-
urel birth and insert in its pimce & gertificete show-
ing the adopting parents as the natural {mnnta of
the ohild &s provided for in H. B. 752, (1939)."

The House BLll 732 cited by you ie now codified as &
portion of paragraph 26 of Rule 47e of Article 3477, Vernon's
Revisad Civil Statutes, proﬂ.uu u follovss

"Frovided mpum,-. upon ont.n of final order
of sdoption the Judge or Clerk of Court shall
notify the Regiatrar of Vital Btatistios in Btate
Departument -of Heslth of sotion taken, sﬂm the
nowes end addressss of the satural parents,
known, orermmm*-nmnn.muuotbum
-and name of suah ghild before and after sdoption and
the nene and address of faster onts. Said Reg~
fstrar of Vital Statistics likewise be noti~
fied of any subsequent revocation of such order of

adoption or sny annulment of adoptica. Copies of
a1l reports of adoptions and reports of revocation
of order of sfaption and of annulments shall within
thirty (30) days after such ordsr be mailed to the
Rssiutm bt Vital Statistiocs of tho 3tate Dapert-
ment of Health. Upon receipt of copy of any finel
arder of adoption the State Registrar of Vital
Statistics shall cause Lo be mede & record of the
birth in thae nav name or names of the adopting
parents or parent., He shall then cause t¢ be seal-
gd ané filed the the original ceriifilcate of birth,
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if any, with the adoption deoree of the Court and
suth sealed package may be cpened only upon order of
a Court of regord., Upon receipt of gopy of amnul~
ment of adoption, ‘skid Registrer of Vital Statfstics
shall restore the origianal name of the child end the
namos Of his natural parents or parent to the
record of birth of such child, Provided further
that adoption made under existing law prior to toe
pasgage of this Act, may be registered with the
Bureau of Vital 3tatistics upon asvorn appllcation
of eitber adoptive parent or guardian of the adepled
chiild, ashow the names and addresses of the natural
parents, if known, or of the child's next kin, the
date of birth and the nawme of such child before and
after adbption, the names and addreases of foster
parents, together with proof of adoption, either by
certified copy of the record of the affidavit of
adoption, or the Court order of adoption.”

This is the caly provis.on of our law permitting &
registration such as the ons contemplated LY the certificate
subaitted, It clearly contemplates a legal adoption, and lays
down speciflic requiremants whioch must be fulfilled prior to the
regletration. The certificate submitted does not fulfill these
reguirements, It 1is not & certified copy of an order of adop-
tion, nor 1is it a svorn application of either adoptive parent
or guardian of the adopted ohild, shoving “the names and ad-
dregses of the natural pareants, if known, or of the okhildfs
next kxin, the date of birth and the name of suoh child before
and after adoption, the names and sddresses of foster pavents,
together with proof of adoption.”

It is therefare our opinion that the birth certifi-
cate submitted should not be accspted by the State Hegistrar
ina 1lisu of the ¢ertified copy of edoption decree provided for
by said paragraph 26 of Rule 47a, Article 4477, V. R. C. 8.

In view of ocur ansvwer to your first question, it be-
¢cOmes unnecessary to ansver the second,
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We return herewith the certifiocate &ad letters sub~

6, 194 Yours very truly
ATTURNEY GEMNERAL OF TEXAS

FIRST AGSTSTANT w ﬁ M
ATTORNEY GENERAT 4 .

By
¥W. R. m
Asmistant

WRA 4D

Enslosures

SEPBONYT



